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Hatfi~ld modd to detennine the following prices fCoI these elements:

Line port chArge. Sl.06/nlonth

Switching: SO.00 JQ/rninule

Tnmk port charge $3.681monm (for ~acch DS~O equivalent)"

DA I.:conunends the followin~ interim rntel, whtchn.arc formed on the:: basis of the FCC's

proKics.n The fU'oposed switching race i~ Ihe midpooint ofCht ranKC provided by the FCC whiu;h

is $O.c)o2~$O.004.1' The line port rate i~ also the micidpoint oftile FCC pl'C))()" umgc ur$1.1U-

$2.00.IV BA docs not prnrose a ,p.,cine trunk pc-a t;cbarge in their exhibit

}.ocld Switching

Line port charge

$U.OOJ/miuutee

$1. SS Imonth'

TranllpOI'1 rt!fers to the arrangement u~d to cnrry signals between locations.. Thc,re :,ro fhro~

arrun!,"CfUCnIS under consideration: dedicated aCCdlL r.olnmon transport, au:ad tandem switcho!

franspon. Dedicaced teCM$ Of special access is tlac lUBnspotl oftratlic ofCKtlv one c;u'rier '..hiz
/

method ill u=-:d by CUI den wbo can justify the R10tllbhly cost ofa dedicated ciin:uit. Cnmmon

ttUspon is the transmission path used by mixed lramie; ortnuldple carriers. It is use\l by lho~

who do not huvo sufticicnt YUlumc 10 justity dcdi\.'attcd transport. Ttlndem ttanSpon ~OMCClS

switches. These connections can be bcrwten two BA\...twitchcs. BA's swltcba and those oralba'

CltJ'icrs. lM $witches ofnow IOQI SCI vice entrants U4d the intereKChan~ Cltl'i~ .
•

t9
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Mel uses the Hatfield model results (or uulJundled transport as foUows:20

DCUll,;iiltd Transport: S4.78/DS-O t:quivnlent/mnnth

Common Transport· SO.00063/minJ1cg

Tandem Switching: SO.OOO~'/minute

BA proposes the following, FCC: ",oxy, rates:1'

Dedicated TransmbsiQn Links:

Shared Transmission betW-
Tandem and E"d Offices:

Tandc:an Switching:

Sxllling Interstate TaritfRa,,..s

Wtighted per minute

uquivtlcnl ot OS·1 and DS-) circuit:!

S.OO ISper minute oruse

(plus t.ndem tranSpon as needed)

Tho NID is used to c.om&OCl. tho local loop with the customers inside wiri"!. In l'cs'c.lunlial

shuadons this is typically asmaH box nn the outside (ot just inside) lhe resldcRce. 1n commercial
)

situAtions, too Nm is usuaUy localed ill tile telec:omn.nications room of the DA end office. '1le
I

siau.Un!!. network carries the signals necessary Ii,r Mlwotk control. The tiigfllllillg .l..:&work

elcn~ts inch~ Service Control Points (SCP), Signali"g TranSfer Points (STP). &ltd sigMlinS

linlu. The STP Is the switch that ltanSters the IiJlnals n,nch u a tandem .witch do~ ror QISlon1«

traffic. The SCP is the databue and procos., that cnalJIcs ,he s1gn,Ung network to l).:r(onn its
. "

fimCliocu. The link iSlhc connection beCwcen the: Mel local switch and the SCP.•

.,'

1) Exhihil RA-33.
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Mel proposes that ~iena1ins and the 1'110 Lc priced as follows:

Si~nalin81jnks

STP

SCP

N1D

S14.98 per link per month

SO.00004 per signuling

SO.0011 S per si;naling

$0,019-0.6'1 depending on

density zone

•

HA's position is that ilipulitll c11Jd dnlab~ services should be priced atel:i lo1ing iJUltCl"J&atc

tarin~. which is 11le fCC proxy.a BA will not unbumtll,\ thG Nro AS rcqucst.:tJ by Mel. BiT-. will

only unbundle the NrC as rcquir'M by 1:IC FCC ill pA(tt~raph 392 oflhe Order. Dt\ ""ill allaow Mel

to inlerMnnl!ct wich its NID but will not aRow direct access to tho NID. DA'$ ptop<.lsnl e:s:5lS~minlly

means thai Mel must place a NID next fa thut ofBA. I

BA i~ required to provide to allY requesting lclccommuniClltions C:lIrri~r nondi~lofy

ACCCS$ \(J nelwork elements for &he provision rifillcleconvnun.ications lu:rvice. ihis :tccess;u to be

oft«cd un an unhundled buis. at any technically seasiblc point. with ratcs. tNmJ. al\d condiitioRs

dUll Arc juat. J~blc. and nondiscriminatory. in~anc. with the lellOS and cCJndrtlQD8$ of
. '.

the -S~lllent and tho retJtlirernents of:seclion 25 '(eX3) and section 252. TIle FCC etiscusaod the

imponance 01"Idc«illg the correct price for unbundled nAlwork elomcnt....21

23 Is:l.:l'CUIlno....':I.ioo OnWt. 1620.
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As the AllJitrator, I beheve aJ:d agree with RA.'~ po&iticnn And thcrcrur ordl:" U:a ;;only

inreriJll rates be set here (and nnce the ROllrd CAn examine:: In ac::uil the costs of provi:5ae:

interconnection unbundled m:twork elements in generic proc~in6 it ~uld revijil (fte: iuu=rim

ratl:s.) 'fhls is consistent with the findine in MF~ .md should be=: $d, as indicated ill l~l SA

30.

ISSUE?· 11IRICING OF.1JNB:U.NDlaED,(.OOPS

Sec bsuc R- See Exhibits SA 30 aul! B/\ 31 • Set rate~: $12.41.

ISSlJt: IQ· X'BrCING QJf UNUUN))LED SWITCtiJIiG

See bsue 3 and 8 - ~~.e Exhibil 91\ 32.

ISSUE If l)nICING QIlJNDllNJH.ED TRi~NSPQB.I

Sec Issue 8 ~ See Exhibit BA 11.

ISSIJ~~ "." UNBUNDLED S'GN61.fNG tU:T\Y0RK ELEMfENTS AND Nil)
I

S" Issue 8 - See Exhibit llA 34.

Issme 13 - WIIOJ.ESALE BATE

Al iUlIe is the dClerminc1tJOn ofn wholes:tlc rat~ (n be ch8Igod by SA (or Sl:i vices CDlTcUed

{or rc:SU1~ by Mel and whether the" rat..s \:hould b..: interim Uf pena_nClll.

Mel' ~ position is that it tracked "closely the FCC rnod~' lin deriving ita ....~ or22..~ .•

On the other hand. BA's position is thJlt 'he Mel COSt studies pluad'lce a "whole$l.lu discoumt
.'

collsidel'ably It'nher" tha~ the Upro~y' I iue of the Fet: and it sugcssts that interil\' I':ttcs be set III

l1.54% hod llle file of J1.27% be set for those who wi~h to t;,k2:£Gdvllnlngc:: orSA'$ di~ry

aS$is\l\nc~ (DA) and operator $i:f\lices (OS) platlonns...

17
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The parties differ in th~t calculation methods an twO levels. The first i~ 0(1 certain

fundAment"l i£suus. BA uses its tOlul expenses Md rev(~nue~ in its cnlcutntiol\s, whi1~ Mel U:l.:$

intrasl1.le numbers only. The IUlrties ,I~o diIT*=( Or\ the; denominator to be used in 1I1e: calcululitlO

Mel usas eto:penscs U I denomiriator while BA ll~es revenues.

rhc second level where the patties differ' u. in the anlount ofindiv;dual accounts that

should he considered to be avoidalJle. The following table provides the pet('.entAge ofcostS

cou~idcrcd avoidlbl~ by the Parti~ for somp. ofthe key QCCQunts.

Ace tUlllCIl rls;;qjDti!!ll BA W

M11.66~2 Can CUlIlplcdllll IIl<l Nunllk:t Sclvicu." 39.70% IW.OOK

6611 Ptcx.\UOI MlII&ll~II":11l 24.SO% '}t).lXW.

6612 MUdi~nl."'t 9U.tCO% ')(),OO%

G613 Advertillillg 0.00% ~u.OO%

G623 0Ibc:r CU:daIM'~iQ: (;~.J,* ·)U.OO%

"I04u Uncall~"l\b 8.400/. 1".110-1:.

I

There arc other diffftrMees at th~ d...-caUllold Iovt:l beyond those shown in the l:able abow

For example, Mel indudea no new costs in its c:llculalion. while RA includes over S18 million in

l1ew co~s for information systems and a co-e.rtior facility.:M

1"he following lable provides a direct compari$on orthe dollar aanou"t~ ulUd by I~e cwo

paf1ics in calculating the wbolesale rll~. BA·s cllt.ul:ulCXlS shown arc for a eLSe ulling that uses

its own ONOS pl~tfonn.

18
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Wh:ll~~II"1~1I1" Cweulat;ou Siltnuwy

l3A b10

ToW nirC:Cll\vuU.b~ t22s.726 U1)fl.1G I

ToI..J R~UUlld~ CCl:M S2,14:1.797 $1.5K2,960

~FIC1Or 10.53% Ul34%

To&aJ Indirect~~ $S2S,:UU S3?~.OIO

Avoidable tDdir1lC1 Costs SSS.319 $6&.$91

NINI COIIle (SltU3]) NA

Nc:c AvoidabL:~ COJlk ~2.712 $358,854
'..,.,

Rcveauel SI,lUJ1,lSS NQlUM

.. ·tuud~ Notu..od' Sl,Sla,9<iO

WIlotcaL: 1'lIW 14.54% "2.6'J4Y.

"he Act pve tn lLSCI the duty otTe. services It resale. 11lC Act also cblHruc:s states with

dCl*"rmanallg tho wholesale rate "on the basis of retail rates charged to sub$Cl"ibct:l"S tor the

telc:coll1tnunications service rcquesteri, ~cluding the portion ~hcreo( attributablee to any

rnat'keting. billing. collecdon, and other costs tbut will be avoided hy the loe;d euchlu\SC calner."»

The PCCs Interconnection Order l\I!O diccussed the impollance ofofl'etIiny services for..
renle Ind provided guidance to the stale in determinins ahe wholesale fBte.x lao"! its criteria for

coses studies, til" FCC Indicated that cenain diret:t eoallhould be pCQlUmed tabbe nvoid@le.n
'~'>

The FCC provides two means ordetermining wholesale rates while lIill allowingg~alec latitude.

.,
2S I~ 'l'~"Io"Qlnmul\lcQlioA:l Act. § 2S2 (tI) (:\).

26 Inl.:rcolu~iua Order., 32.

27 lU(.:rG(ltu~iQl\ O,·4cr.1917.
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Whil~ the FCC was considering ItS OTO!~r to itl\{ll,.,m~t the Act. Mel submitted a4 Z\voided

co~t modello the FCC. 1The FCC USl:fl Mel' i. ..:cost model with some modifications In cal~wu

wholesale ratc for eaeb l"e:-Bion.'\1 Bell oV~ralirrs :company and GTE. The w.lwe Obltliued for 32:11

Achmtic was 19.99 perceant.2C

The FCC estab&sheed a default rAlloC: mr'-wlaotesale rates to beu~ in the llb$.'11C«' uf.-,

avoided eOll:t study. The f&IW8C was 17 percenc~ 2S .,e.-cent."

AWAitO

The Arbitrator otdecn thai the wbolcah::.,.discount ndn b4! set a. iftGCALcd il1l:CC 1~l1J

(lg.9C1'~). The lite of "spmud" of3.27% wowccl ~ dctcmUllcd by subtraetinA llw diJlerr:no:: .

between the DA fiaure CIt 144.54% and I J.21%. ,hat rate would be luhtl'aCled fronl 19.9~ ~m

dctermi"n Xl ttl(~ of IG.72%:J1br those resclJ~t5 .....!'JIO chnou co usc SA's DA and OS platforn:J::£. .J1nd

tlult they be w on an interinm basis.

ISSUE 14· SERVICES AWAJLAnM~. F.OR m'SALe

At ilS5UC is the cxten'ttlO which $ervi("~:aucd th" WocUtt~ resale rates must be AVlilaI*:.:.

Mel's position is that ab" I\rbif(&\\ur sttc:I:uim m~lce sure by an order tftst cwry ..cudl

telecommunication service im=luding tb~ speci1ie:atclilion scrvic;c ofadditiOOld direclory list~,

bold listings, vanity nurnlMn::aand unlisted a1Ul'~ available for resale. BA·s po:citlon-i5 tim.

thik is not a udccomnuricadoon SCtVice.

At issue is the extent t40 which secvil.:cs emt::;associated resale tate.c; must be ",,,de Aovwfli=te.

Certain "eo.rvieet are strai'8aurumwud. and BA and! J8fC1 are in .s,.eomcnt on them. However, tlte

29 Intt:rCCll1ntclion Ordo:c. , 91""-2.
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pani~s do n()( Agree that additional dilccmry li~lingsl bold lislin~s. \tl\nity number!>. o:flO uulisted

Tn;: availabiJity ofadditional diraetory listing~. bold numbers, vanity number..:, :and un:i:uca

numhl>r~ i$ importMt to the .wililY ofMt:l to comp~{c in Iht.loc.1 teJophonc actvic.:c,: marketpluc¢.

Sc\:tion 251 10 (4) of the Act pl'ovid~ chat il\wnl\,)cnllocal mccbangc carrier must:

1101 to prohihit. and 110110 Imp/4"': 11IIrc!(I.«,IIf(lhle tJr cJi.'i{.'rJmi,,"'ory t.'IJiltlilitHO: ur

lhi~' ..(~c/io". prohibit a 1'tM1llcrllwl obte,i'l$al whnII'J't,I, ,QJdl a

t&!lrc:ommrmicullons .~fVlclt IIUlI it uwzil"ble "I Ill/all only 10 a ClI/eROlY oj

~#lbscribll"$frOlf'ojfrrillg such .wrl1;C:.: /0 a dijf':flJlIl f'CJ/P.got)' ojsubSCl'ibt:"~

The: AC18av~ the definition oftdecntnmunications as "tho (ulCwniS$iun betweenor amo~ ~'ltnts

specified by Chfl user. of information ofthc UW'$ choosing. without chftnge in the i\vin or c()uu.:nl

orlh~ illf'olllUuion as sent and receivcd:t3I

AWARl)

I agree wi~h me position that DA takes and .ur~e that telecommunications services do not

include ~uch services a!: dift!letory listings. bold lialngs. vanity numbers and unli~ed numbers
. "

(unlest J haw proviously' ur subsequently specifically excepted them.) Thetef'otc. 1urder that

MCl'li r\XIucsls be denied. However, additional directory listillgs, bold listings, val\ilV num~r$.

30 199G 'l'"lac.:ummunieatiuu Act. §1~3 (4~).
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nnd unli$too numbers must be made available to MCIIH retail rates.

lSStlt: l~· ItESTHICf(ONS ON C.Q1.1.0('ATIOJ'i

Th", issut.s to be deaide<l in this art>ilrtlion are (I) wheth~rMe! shcould be I'~rmiutd :w

colloemc relllote swilching modules (RSM~) in BA's premise:;, and (2) wfnDthl3r a litllCp~1

should l"~ sl}cciried for requirinG 8A '0 physically collocate Met's C(luipmU:IlI, and iftio, wlQll.

tim~ p<:riod dtould be ~ablished.

Mel's position is that M~I "Jo:hould be l)cnuitLCd to collocate equiJDmcRt" J\I BA',

premisl:s "wht'rever techniCAlly feasibl..:" and thitl this should he doc~ "widtiin a (CUSdllUble pc.."liod

or time.·' BA's positIOn is that Mel wa.'ts to e~tend the Act and the I~CC arrder by so doing ::md

it will cr¢l1c: "serious space problems."

Co1tocation is tho placement or aCl.p.c·, equipmclu in lite ILEC's Femis~:s. The first

issue arises because RSMs havo the capability of providing switching fbnetiamt. flS well as

providin, interconnection. 'rho ocher collocalinn wua is w~thcr SA shouldl.be required to

CSlablish physical collOCAtion wilhin tbr~ nlOnths ora request as sufmcsted my Mel. or within

1').0 day& as propoacd by BA. -rhe Act gives the! basi~ r~iroolents for illtc:reDnncetion and

collocation Imposed on the n:Eee:)1 ThoFCC'1 Order discusses limitations«»n oolloculon.n

Mel poin" to ,he PCC'S Order at paragraph S79 as ....pport tor the If'USition tha~, t~re

shQuid b" no limitation 011 the type ofequipment to be collocated if it is uscdi for inlCC'C'.oMt:eli.cDn

and accelL'C ((\ unbunclled clemealts.
.'

J I 194)6 T~1clcamnlW\lealioas Act, §§ 2S I (c) (2) an.1 252 (c) (6).

32 l'\(Ql;(Il\l1ecdon Otder.1 sse.
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Thu FCC allow~ :nates to des\W\ate "sp~cific adrlilionaJ t)t=C'5 ofequiVIIU:::nC to be uSed for

l:oUocrllion.J
) The FCC intcrptel~.d the Act as nOl rc:quilin~ the eoJ,ot::ation ofequ:I'Il\Ct\! u~ed to

p(ovid~"enhanced services" and it l.h:dined (0 require ILEes to aJlt:UV coUoC&rion wid10Ul

rC$lriclioll. Funhcnnore, the FCC saiu:)./

C:Q/lua:uf!tJ si"ce II does nol appl!ar Ihut iI i.~ UJ,'dJJor Ilu: DC:IlQI ;1,JerCOlUlf!c/ioll 01'

ftmlllplexillg equipment. which w.. /XII'millO bl: c;f>lICJCDled. ire: apect, ill

rigl,/ /0 retx"",IM this J~"e aJ (. Ja(~r "u/~ if /I upjJII'rs tJa ,guc), ClcilCJlI ,rollid

/urlht:( QdlirtlN:lllt'Jff ollJw /f)$)6 Ac:1 ~pmconlflfttillvr! S:oa!r..

RA will petlllit tho eoUocadon ofRSMs irthe s\Yitchin~ ti.netion i.I c5saiblcd. DA abiu ~alid tbal an

RSM will lake the S4Wt amount ofsp~ce whcth\lr 0" not theswi~ wnetion is oisablld. ThuI.

it is .('puent that BA·s objce;uon to'RSMs does not relate to~ nqp.airemonts. It edacJ ,seems
.~.

apparenl that Mel's motivation for mllocating RSMl$ is to take acIwIIIIq;e afthc swirchio:

fullC1ion~,

JJ Intcn;UfUlcetioa (ltdcr, 1SKO.

]4 Jllh:t.,;w1l1l.'CliOfll.>l'tk:t',1 SN I,

23
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An Ordct' is h~ ..eUy issued to lhe eflCct that lor-ftl competing eatriecs :mould IlllVC the: right

to collocate, but they are not to infert'l..ore with such other carriers 1$ may have equipment and that

this be done within 00 days ora (annal appliealion. Mel should be pennitted to ,ulloeue RSMs

at nclll~cilities but not to be permitted In use the RSMs tu ~witch [rattie. (To be used for

interconnection only.)

ISSUE '6 - CUlt/LOCATIQN PBIClliG

"he iliSUC fot arbitration is the detctlninntion afpricing for providing collOC:ltion spac~.

Mel':! po$itiut1 is Ihat rates should be "priced ftt TnLRle" using the Halfidd model. DA

lakes 11l¢ position that the ratel sll4.'uld be let at iu "existing interstat.: coUocation larift° tato~".

Mer SUSSetts that coUocalion pncing should be the ~me as tha standard fo.

intctCOnncclion and unbundled elcmenl~. BA proposes that inLerlm collocation rates should be set

at existine inter£tate coUocation tAl ifIS. DA plans to submit my-state t..olktcaUod tariffs in New

JO(lI(,,), dw "mirror" the existing intersUl.te tarifts. BA also points out lbal both Ml-"S and hie

bAve agreed to the these terms.

",C Ace. gives ll..ECs ""the duty to ))rovid~.. on "'tot. terms, and conditions lbat are just.

~csonuble. and nondiscriminatory, for physi~ttl cuUoeation ofequipment necessary lor
..~

intetooru\OCtion or access LO unbundled network clements ar the premises of the IOQI exehnn8~
•

carrier:-u The FCC provided i'JidRnc~ to the st!'tc:s fOt ~tablisblng rates for coUocation JG

3G I:CC Imcrc,:alln(.'ction Or<k.T 011 826. 'nlb IMlsitiutl 1:1 ahu rcwr.nizt."4l in tbe FCC Rut.!" lit 41 t..".J".R. f SI. ;; IJ
(~)(6J. ...
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An Order is issued. on an-inluim bn~s ollly, thar rAtes arc basaed on FCC proxy na:ce, :lnd

defined as existing interstate teuitTs. (In this cue. we have not yet Cum,ly CXAmin~ DA's 1.... ! .J.UC

COSh. life. At $UCI\ time as tbey are de,embned, tho Board cln adjUst:its rates. {fthat is Bn.'!:

cxi!lltinil tariff rate, so be it.)

ISSUE 17 • DlBECI'QRY ASSlSfbNCE Dt\Tr\nAS&

The issue to be atbittQtcd.is the llcterrl1inatlon Or the data that'3IA ~hould provide :a-Mer

fi'om nA.·s directory assistance database and the Manl\~r isrwhich that:_. will be provide:..

Mel's position on this is lhat SA shou'd ll",inlain and tumovc=r to Mel a compl~ IDA

dCltaba~. th,c includes all inConnation trom SA. BA's pn~tio" ie tIw.: it q wiDing totu~r the

DA dltabuc. but not aU the "gnndies" it has collected on the various P,teJ'JOns it ht\$ com~. In

other wotde, Mel is not entitled to access 10 unlisted names or numbeers and only to listiq;:t.~inA

format that BA provides in its own di,"ecrnry. I

Mel's position i& supported by the FCC's Second Report and CDrder in par:ISnaph tL.;oand

142s which requires (hal competing carriers hav~ at least tho sarne qwdiity ufaccess to dire::::::DJiy

assisuU\ce listinas as the n.EC enjoys. HOWCVCl, it is dUlicult from thc:=vidence Jlrcavided by -.::.both

parties to htlVC • complc=te undcrstandlllg oJ' whir databuft el~mtnt. bllDDnd buK: $ubsctl~
. -',

lil(ings llre being requCS1ed.

"h~ ~CC order dearly. ~ulres that tM ll.Ee shan= direntory lia:Dnss. The ,uu'tiev ale: in
.. '

agrce;mcnl olllllis requit#lllent and BA 8i:rep'J; (0 ptovide fiubsctibet lisdi:D,gs. The di.~puc~ aa:.:.~

cwo arctts: t) what data will be ptovided u p&I t or(he dl\tab;u.e. and 2) lin whal forlllat w~J t:tae

d:I'it be ptovided.

25
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Th~ ~eming'Y straigltlforward.\Ssue of what will constitute the: subscriber listin~

infotmo.tioll uatabasc was discussed Af some lel\b'fh ill Lhe testimony. Mer reque~ts aU inf()("trUltioa

in the directory assl!'tlnc:e database. BA counters that it has spent timo :loud money d~velopicS

ntht:r datA that au: pan Oflhc database. anet that Mel :shoulcJ have access to only ba<ir. subccribcr

information.

Mel tm asked fur aU data but has not dl~fined what specific data it would be lackine if9A

provided subscriber listinas. 'Rui~y. Mel lw not defined what it is looking to g'=l. DA has

defined the l\ddition~1 functions onts database as flgoodies," but has only o&:rcd une example of

what thi, CiiucgOry lnc::ludes. The examJ'le was that the database contains the ability to link

alternate spetlinas ofnames. which aids in tbe search.

Regarding the secoRd sub--iwc of the format ofthc daUL to be provided. Mel reflUc!U$

dUll (be datA be provided in readily &ccc:ssibic tape or electronic fontU!. BA c:::omcnds plovidins

darn thrnuSll Glocttoni~ R.cqUe.Cit and Direct A~, sari~i'* \~ rcquuc:ments ofthc: fCC Ot'de=t

1be Act requires that an 't~ provide auy requesting carrier unbundled acc~ to

network ¢lements at any fcuilJh: point. The FCC's Inletl'.Onnectiun Ordcf is quke S(lCCific on the

req\llrCtll~t 10 unbundle the dirccrory autS1MC' daLKbase and the access that must b4 plOvidoJ.

Th~ Order concludes that lL£Ca must unbundle both rhe radlitiet and Nnaio....id~ providing
. '.~

al'e~or :)«Vices and directory assistance.» The Order further stllCS dearly that "illt:U~l

I.I!Cs must provide~t to databASeS u unbundled elements." The access incIudQ the ability of
...

II requCStine LGC to add 44t.- to (he database and the ability to read the database. The Second

Report And Order states clearly include~ tape and dcetfOllic access "on reque~ from tho Cf£C

)7 lnlat:olull",\lioli 0.."....(. 15J:i
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a~ i\ fc:quircment of providing rc:adily at~r~$~ibl~ listing.)' The Order also sstates thU( such a~~:'.~

docs not preclude an IL6C [rOln me&.lilldng enlry of a competicor·s CU5tm::mer inforll\fttion intu~

The lnlcrconnecaion Order mocr; spc:ciflcAily requires that the aceces.lt he at I~t equal tet

quality to tbut which the Incumbent provides to jr~f. '1\e only cxecpaioll t.allowed to this

rcquiremenl in the Order is where sud\ acc,ss is Lt=ehnicatly infeasible. 11= Order makes elcnr ahat

it i~ antic:ip:uod that ilUtaIlWl otacetuical infeasibility wiU M fe\\/'. It plac=s the bu(d~1\ ofprovin-6

any ~lIch technical infcasibUity on the II.EC..o Tlw Order includes lCUSS tCD intern.,1 Alteway

systems and elet:tronic in\erfac~ as a necessary means ofprovidiJ'lg nondisccriminaaol')' ICCCS:&. TIDe

!LEC must p.uvlde these to the extent they art: f1S~ by tho flEe itscU:41 'IT'his requirement

incIude¥ the ability to r...ad such • d&Wtbue to enable CtECs to provide themr own di~tol')'

assi¥tAncc and operator servlces."~

f<.cgarding the issue orproviding the entire daEwuc, the FCC said iin its Second R~rt
I

and Ord4!r that rho requirement to extend nondi~s:riminatory &Ct".ess "cxtencbs to My inrurmation

set vices and adjuncts used to provide rlirt!dory u:JSi.tlnce."~

AWARI)

The Arbitrator hcteby provid~ An Order that 8A should provide direcctoly &luistanee

38. Sccccld Report and Orcb'.1! 14. 14 t •

J9 Intcttaun.:ctian Ord«. , ~'K.

4U kllc:rcOUl~on Orct«.~ :I 1'.111 •.

41 I"v.:rcu"r~ion Ordl:l". " 523.5'0;.

'-' 42 IJuc=rcoruwctian 0••1S1R

43 ~ Repon l1lld Order. '14
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acr.t"liS to Mel, but il does aot hmve to shure the-- tmlJir~ dntuba:sc whicl\ BA ill'S $ptl\l tiOle:snuJ

mOl\ey \0 gtlther. (Testimony beforo the Boaal 'ir:owld include what "go(\di~" BA inc'ud~

tht:f~'n.) IfMel can demonst("4t!1C with specificity :.tmnt thi~ is not the CUI.:, bc:caU~t llf cithCt' nite:

inll\tlnfUioll it receives or the wa" it receives lh¢ umxmu411ion, Mel should requesT rc:~xamin;nlion

orthl: issue by the Roard.

ISSUE 11 ~ BErA1B BEQUESTS

'file issue to be decided in ibis t\rbilladon is \AAN.h~ther"611- dialing should~ retained ~ an

option for customers calling for repair !:erviccs.

Mel's posiiion is that allbaugh it hQs rca~.'lc::::::;.; agreement with BA on most orthiJ. Wu.::,

that 61t should be retained U A8CZleral number, wbia:h MCI or other conlpcliug cnrric:rs couid

choo=sc to maintain as an alternative nunw for cus.comcrs lU call to obtain repair St:I'V1c'~, BA';I;

position is that. it rejeets the 611 m:lnllx:r as loa comcn-UCAted.

l'l'cscnlly, tocal telephone CU1Stun\ers who nec:::::J'1'Cl¥r service dial 611. The uu",b~r 611 .is

an "N Ill. numbeB that has been assigned I. SPCCilic aaad consistetlt application. Othel' common

NIi numbers are 911 and 4 J1, 111cse 611-cnnt; are :tII!IS\vcrcd by Il Bell Atlantic repair an.~er

center, However, after cr..Be, entetr tlk: localtcl~ markel, each may want.r requcsu. un

cot:JlQ tlirc,."ClJy to its own repair center. Mel and BA -.,.. asreed to .. three.step proc.\:SUtlal willi

~ UUt tho 611 number. BA and tJbe eLECs will c:swabllsh 800 numbers for QI"tor\\«s to we

when they Iff! calling Cor rep';. requests. This plan shaWId remove any compcdtlve Ildvantage tbalt

OM l.GC miShl hive ifit retained ,he 61 I number dWingg.

During the first two phases of1ht pillu, UA will eeither provide a toll-free number fo~

CLl~C customers who dial 61 1or willi teU those_cust~ that they must call1heir awn local
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exchange company. 'During the third phue. th.: 6! I nUllIber would be phased out and Customer!>

dialing n \1 will helU' ~ rc;cordiug \hat wiD imoml them that 611 i~ no longer in usc find Ih~t the)'

mU:i( l;OUUlCl their local telephone service Ilfovidc:rs.

While Mel has asreed to cstlbtwl it own 800 number for repair service call, il toqu~u

Ihnl dle dccisiou in this arbitration not l)(eclude lhe pn~ndbility thai 61 \ be retuincd :1:\ a general

number thc'\( Mel or other CArriers could c:boosc (0 maintain as an alternative for cuslomp.r (epair

cnlls.

HA points out that CU$lom~ culling ror repairs oft",... use someone ehcc's '~\~phone aud

that lbe SIlU!lI"J:l~ ut::& ot nllC dus .:odes Is infeasible. ms is because ifa cuslomcl' ill calling 1i'01Il

" !JhORe uth~( than their own. the switch would r~gnize tho number grlbe telephune being used.
\

not the olle in need or repair. BA Idso Ilrguc:s dUll since other carriers have :lKrccd III u5lt: their

own 800 numbers as a solution. retainin!: 611 would be f(\f Mel's use Q1Qna.~

'l1le parties have agret.d to a reasonable plan (or changing the method by which CUlIOnlLYI

I
re<tll~~( ~crvi~o. Aprinclpalaspect orthis plan from the l)Qint ofview ofthe 1996

Tch:et)m.\\unications Act is that it will be Q)fDpetitivcly neultal. The cuslomers ot'nlliocal

exclulnee ('.nntpaniec will ha~ to call an sao number for repair service. Rmaming 611 dialing after

\)arily i$ ",~U1blishcd through the use of800 dialinu is:••, SA notes. problematic. first, its value

will be reduced by the faet that IMny cal~ mtly come from other than the customcr''C numbor.··',

Th~ref()(~. c)(p~lldilurcs to maintain '611 dialine,may onr produce IllUbltanticll .c;lUfU, Second.

ml\intaining 6 I 1 and 800'access dace hav~ ti.e potential to create significant confusion. Thel't~r('1re •..
,

SA should b~ pcmtitrcd to phase out 611 dialing after it he'lS cft'.nted competitively neutral 800

-14 Alben IIn T. pp. j'sS.:\60.
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access 10 the rCflair service ofMel.

AWARD

NORR)S.McLAUGHL)~

The Arbitrator agreell with BA'$ !-,ositlon and hereby provide~ an Order th1l1 cv«:tUtWatly

elimillales 611, as an akenwivc. However, the Roard may wish to encourage SA tnd th~-=l.PCs

\0 work jointly toward a solution that will dishibulc calls through one numhl"t, on lh~ ~.vj'

dialing 611 or lome commou numbct. to the customer's repair center. through an automatic:

diulins auu operator-assisted syst~. Such U 8)'11Ctn will benefit all customers orN~.!w Je~:i by

allowi.n~ one call foe cervicc, AS opposed to {he multiple calls that are implied by lilt agreed.

-:olulion. Giveu the ubiquity oCtile benefil~ all p~,ttieipating carners would presumilbly commibUI8

in a compelitively neutral vn.y to the csoWlishmcnt ofsuch a system, which will sunl'UlY rep8!r

Issue 12.- IN'CERIM lilJMBER P()R]'ARJr.IIY

The issue for arbitratiun is the ntte thut carriers should/charge one another to provid&=.

inlvri," number portability (lNPl.

Mel's position on this is that eae•. carrier should cover its nwn costs for IN'. BA's

pn~tion is aljO very simple and the carriers shauld compenSAte 01", anotbet in tho amouRt of

$3.00 pel'month per ported numbesr for up to 10 paths. They would charae $.40 r~· ~ftch

additional path.,

Number portability aives end usera the cApability to retam their current tdephone numtx:a:rs

when lhey swirr-h local GJ(~han8c carriers. The Act C'ecoi,\l\ized the importance ornumber

porI.bbility to 1I competitive market place: it gave ~v~ry local ",:<change carrier tfthe duty 10

provide, to the extent rechnically feu$ible. numb~!" ponability ill accordance with requirements

30
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pr~seriu~d by the Commission fFCC]."-Is r'urthermorc, the A-=. stalc.:S tnat "th~ COSt atif;establishing

tc!ecommullication.; numb.nns &\dmin~'Wuuiollarrangements .Im:1:1 number pOI1:thility :o.i:."mll be bomc

by all ,elcconlmunil:IUions carriers on :L zOl1\pclhively II~UtraJ CJ3IiI.Sis u determined by uure

COnlnlisgon (FCC].'''''

tn it, First Rc:pon and Order on. Telephone Numh~r Pamp-biJity. the FCC dd~fI!CCd

competi~ively neutral to mean duu C'the CO~ of numbtr ponabii~yborne by each carrier does n(\t

matkl:lp'ace.·'~ In addition. the FCC comcillded that:"·

lilt itlcrllrllmlnJJKIYItIunlttKJdt: fir,)' u 111:\11 entrulllJor \vi/~lIg(I customer I}I(II pt»rlJ'

The FCC also provided four medw\isms for the allocariC'D:"l ofINP cosu alllOft&~rrtcrS.

Thrc~ orthosc methods use a particular atSocation factor ami dtc!jQunh requires each c::wrlcr 1o

I
pay ir.; own cOst. ofimplcmcntiug INP. *"

AWARD

Th~ Arbilrator aarcos with MCl"s position here: except tbal the rates chould b:.iinh;,Qm.

~ dingly. he hereby issues an Ordet tbat provides that each c:=-r~icrshould rccoV\:C ilD:nwn

I1S 1996 T.:kcocnmunic:atia Ad, 62S1 <b}-(:!).

"f6 1996'\:1oc~ Act, f 2S1 M (2).

47 fCC LNP aider, July 2. 1996. 1 111-

4' fCC LNP Order. July~. 1996. , ,n.

fCC LNP Ordtr, July~, 1996. , l:\r. A
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COSI:i torINI-. (Until the time when DA files hs appticmion in accordance with TEI.RlC. The

B(\:lrd C~U\ th~n adjust 'be amounts bn~ed on thai)

"fhe lUllOunt$ that eacb Cl.P,C wi(l puy undCf uny of the other three methon.. will be sn;all.

Moreov.:r. those costa will generally~ in proportion to the dlate of the market dUll each obtains.

In other wUlds. their costs for INP will~ ill pr<ll'0ftiofl to their succeSS in tht markl.ip~~

thercfol'. they will not bear costa dispropuninnalely. Therefore. the Board 'hould. in the cwer:(

t'hat it orders one of Uae other 'three m~hods oCa1l1oc-.ation. mAko rc:covety rdrolctivt to the:

inidation of:£t.'C'Viee under the acrcement betW<lctl BA and Mel.

JSSliE 10. ACCESS TO tQLES"CQrtOU'1'S. DUCTS A~D BIOHTS or WAX

l'he panics hAve tesolved the i~iUes teJal~d co inf9unation requirements and li~ inte(V&(s

to provide facilities that wetC ongillutly presented in this arbittatitln. The panics h~lY~ noc agr~

on the time for access to poles, conduits. duct$ and nghu'"Or-way.

Mel·s position on this is.suc is very simpi(,. Afl~. fOJiAMl request. BA must hold the

posluon open for 90 days and BA is to give an answer withu) 10 days ofa formal request by Mel.

BA's position is that 10 days is too sholt a time. They do agree with Melon the 90 dny

provision.

'fhe parties haVf! asrnd to the principII issues rcprdinA acecss and the proc«lUI"CI"LllUl.. "',

apply to getting access. Prtclng remains an issue. A~ 'BA notes. thcrc have been no specific time. ,

proposalS. (l"bere is no basis for determinins pri,~ in this arbitration.)
..'

AWARD

The Afbitrator hereby issues an Ordet which provides that once Mel makl."S a fontli]

request, BA must reserve the specific fucilitics for 90 day~. BA should al~ be rcqui..c:d to iOi(h,n~..
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answer within 20 days ofa requ~ by Mel. If.l-lA cannot answer within 20 days, it must send %

letter to Mel, indicating why.

ISSIl"~ 11 -.PJtoYISIOli Of DIJU;(J"Qn .1JS]'fNGS/WUIT£ AtJD YEU~'Y rAGt:S

The issue is resolved betw~.n the panic:; and thcu: is no need for tlte arbitrator to nlc'k,e·.an

Order.

. .
The issue fnt atbitration i., to decide whether and bow much Mel should pay as a one-

tim~ charge for a listing for each orits customers in RA dlr8ClOry !isdngs.

Mel's position is that it should 8tt; lNS rOt' fic:e, but SA suggests a ono-tim~ SS.no pet"

CUSlnmtr charge as c:omp~ion.

DA and Mel have already come to agro&mcnt in h~llIIli oCincluding Mel cu:ctomcrs in the

directory. Sit\~e BA il·the publi~ urtl1e directory, the issue remaining for relokation iA how

much if iluythlng should MCI pay to BA fot providing this •.,!'Vice. The charge proposed by BA.

will be applied in thn~ cuec where a cute is illlerconnecting via unbundled lnop'. Tho chara.:

would not apply in thu~ cases where the CLEC is relCf.llins nA ."rvices or where lh" CLEC is

purchasing an unbundled Jwitch pon. In the (omcee cas.: lhe directory seMces in qucluon ara putt

of'lh<: service. In the later case the FCC Order Sl"tes that th~ ditectory lilung is pun or the ~asJC:

swuch ftInccionafity being purcha.wl.

Th~e is no .pcoifi~ guidance providtd in the Act or the FCC Onl« regudi.\~ ....icing ot
'.'

dircc;lory lislings In the circumstancC$ thut art'! at tULle here.

Mer proposes that there be no c:h.sr~~ fo.· inclusion ofMel's customers 11lI3A', dirl;clury.

MCl'~ poshion is thilt there is "mutual benetit':to alll".~rtiert to hnving a c;olUl'lete directory

:13
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listing. 13A does not cl1argc its customers for inclusion in the directory, and B~~~1'eall~e

sub!:r~n(ial ndVQrtfSD$ revenue: trom the CLECs' custOlners. Mel 1.1£0 considers .r .discriminatory

undcl the Act's defic:ution for BA to charce Mel S5.00 and not Uscc~itself~ .OO.SO Mel

does not pur forth u,' studies suggcsling that a dinbrent cost for clirectNy servic=s.would be

more aVV1upriate. oar tlo they directly challenge the $S.oo chArge pluposed by Br_

BA proposes a one-time charsc orss per customer for prinwy wbiu: p.a~ ~0Jltld yellow

page) listing illclusios in tile SA database. and delivery oflhe dircc::tory ClJbonc bco;;) to the •

customer. Additionall~ings, foreign listings., aud other white pages SefViccs are p::::mnsed to be

pricod at existing tuiC' .&'IiteS. BA argu~ thal the rate prQpn~ is Ihe sarno as the c:E:J::: that has

been agreed (0 by MFS ad ETC. BA "Iso introduced no cust studies to suppon~ SS charc~~

11le basi): for th~c~ is that "the actual $5.00 is a number that CI£Cs lilc.o MFS ::snd GTe have

asrcc:d 10."" Uttlc wC@bt should be ~iven to the charge that other- CLBCs have~~ to,

because the partieutae arm dmt addresst:s the issue in those;agreements may Mve~~ to

as part orthc: overaU giMe-and-take associated wilh the negoti~tiQns.

BAts incremcncat cost for providing this ~ice should serve as the~ fi:c ..what may

be chtltBcxl However, BA did not provide lny informiltion that wcuId permit this di.;:.~inali()n.

On the other hal\d. MClIw not providad a buis for I di1n:rcnt charge nor~~Ats

".

propa~ tigute. It is clear that (I) Mel receives value for havi~ clirectory listings,.~ (2) SA

has a CO$l associated widl providing rht~ ~rvice.

_ .._------
'"-' so

SI Wdtl\J'8T. p. s;;

....
.J"1
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The Mitl"lltor horeby iS~1Jes an Ord~r lhut BA is to gel a nne-time per cus(<tmcc clDllf'ge of

$J.oo p~r person or a ratc. which is consi$1ent with other BA aSfCClnents with oth~" carries.

(TiltS is only applicable whon Q CLEC ii purchasing unbundled Joca.Iloops and C'.onH..:cting tCD lh~

CLEC's switCh.)

ISStJt~ 13- NON..BECIIBRJNQ CIIAB.GES

The usuc for IIbitratioillnhe detenninalion of~ to be biIJod by BA to Mel to r~ovCf

SA'II implementation costs and fnr Ilol\.recutring charges.

MeJ", position on this i~ that (he: Arbitrator should order thar a service ord..:r c:hurgc:.lJ(

$2.01, in~taUation cha(gc with a premisc.~ viiil ofs:lS.72 and, installation with a no-I)rcmi~ visit

of$21.07. BA's ('Osition ;s ~hlll the d\llrSe5 ,hould be S~ 1.00 for a service order, ill.;u.llatiam of &1

new connect $27.00. insulladon for an c:<lsling customtr $14.00 and a coordinated cutover

charge. which is optionaJ. ors IQ.OO~

I
A non-r.,cumng charge is Impo~6d by an incumbent carrier to recGvet' its colCt:l or

proce~sil\g a service order and instaUinC uy equipmont ncccssalY to make the service availamlt:.

The Fer.'s ~les pro\fido direction regArding the nature of1he costs llult non...-ecurring chars.es

mould ICCOvcr:A

1lOIIrecu,ring chttrgu.....111101 ~rlllJI UllulClUllbenJ LEe 10 r,cover mtJI'I.' IIIQII

lIte: lOlal!ol"WartJ.loo1cilig tCDIlomic cos/ evfI"OlIicJIIIS Ihlt opplic;QI,/c: e/c:n.tllt.

NciLher pany submitted detailed 4\Xplanations'~r. Of suppon for, tho charges that th~ ptn('O!Il'!!d.
".. ,

The initial service order CQI1~ists ofwor({ activities such us service order entry. Othct- Qt<kl'in&-

52 47 C.FJt § St.S07 (4
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activjtie~, billing anquiric" ~rcdjl verification, local $e('\ti~ provid~r verific;nann, and $yst~rn

proC:;I:~~llg. Installation cbarRcs cover :he wotk :Lctiyiud :nffaci]jty a~'Sisnmc::l'l:and update. and in

some cases installation or central office te~hnical ~socmet.

AWARD

( as Arbitrator, -cree with the po:sition t.-ken by BA in this instance~: -provide $uch un

Orner on an interim basis unly. See Exhibit BA 39. (Tbc !Board ean 'hen~~ the nues and

make them retroactive, ifRA fiJe~ its 1UlUC eosts.)

1S~U£S'4 - 11 - TECHNICAL S'fANDAHUS. J,F;V&;LS OF PEREO&'!I.tt\NCE 6NQ

Ol"::RATIONAL )'KUasSES

The partic.' f'.on~'idasod into one issue the Jssu~ ttnat had been idea.m~ previously AS

J'cpar"lu issues numbc:rs 24 through 28. 1'he issue aJleged!~ remainil18 for ariJia:ulliolJ is wheCh~r

BA should be (equired to adopt the standards set forth b! !Mel for inter-eomuaany operational

interfRCe$, t~ehnical interfaces between unbundled elemtDl51nd intercon~l"'flCtwo ..u, and

pCl'rurmancc standards fot OpctatioD!I ~Ippon S)I,renu tmd (products.

Mer wants BA to accept cCunifunn national te~luticri( inteffaces" or MSCIIIladanls". DA tak.c:t

the po~icion [hat jt cannot comply with :«lMething that Rlily "'"U( in the filture-

Both rhe Act and the FCC's Older address the is:saelDfqualitynr~rovid~ by

rLE~s to tll~ CLECs. The Act requires (bat II..F.C~ provide- iintcrconnection:

thai i~' at leaf' ~tplQl ill """lily 10 /IIU{ provld~dby tJ/~ locol eXchcutgrt cr::JJ!:tI't'il!l' Jo

PlOy/ties IlIlercOllJleclioll.

The FCC Order concluded that incun"lb«:nt LEes must prowae interconnectiona~ lovel ofquuJiry
."
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that i~, M a minimum, indistil\gui='hable from that which it provides itself. Thic quality standanJ

evell pr~udes differences that are nol perr.dved by th~ end user. IncumbentS must also provide

intcl'COflnection that meets: losser or higilCJ :mmdards. if it is t~hnicaJly feasible anti if they ate

requested to do so. The new entrant QlUst comp.:n.ul('. the incumbent for the C\:oaonic COSt ofany

higher qualily interconnection.SJ

The 14\tcrconneclion Qrdcr notes that the slates must adhere to tho noadiscriminaliun rules

oftht FCC. nnd cstabUsh specific:n.1es oftheat own rcprdiug access to unbundled nccwork •

eletnenu. The ctates a.rc cneoUf.g~ to adopt reporting requirements fnr incumbenl lEes to

Cl\$Ul~ that they do not discriminate. lncumhenl LEes must provide unbundled elem~ as \Ydl

as access tn them. that are at least ~r.J:J! in quality to that which the incuR\h~ ptoviM itseU:

unless II can prove to the state commission that it is techni=1ly infwiblc 10 do SO. Wben

requcsted. the incumbent LBC must provide Iczser or higher quality access and unbundled

c1emoll'$ whcncv« technically teasibte to do so. lU'd it will ¥ compensated by the C\~ entrant for

the full cost ofprovidins: highet quality.~

The FCC Order abo concluded that services~c aV3ilabie for resale must be at Iwt

equal in quality to that providp,d by the incumbent to itsdC This standard also precludes

dim~ences that may be impcu;epdble to the end usct'. Similar requinments pet'tQiD lO WncliOc:liS uf

55 lll\etCUMcqiull Order., ~/O.
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AWARD

The panies agree that there shoultl b~ parit)' of sctvice. II., me:usured by whul SA~~

to itself. The agrtcment botweon SA and Mel should continn BA's oiblit:atibn and itS&~-nt

to provide to Mel RfVlce th!t is at parity with scrvic'.e that it provide3 110 it:tdf. OtMrwise. ~IS

request tor adoption ofspecifie standardt dealing wilh uniform Illtionall technical intcrlhces

between intereoMectcd ftCtWo.ks and unbundled clernents is denit".d.

The arbitrator has n.ot "atte!npted to recolve tho unresolved conmact langua1!.C: issues

belween the Ilanies.

ISS!) ES 22 lind JO .. uESQLtJDON QF FUTURE - WSPIITES AND> RIMt:IHES FOR

FUTURE

At i$SUCl allegedly for arbitration is whctlU'.r I procedure should bJ:; establIshed that W'QUI.C:

include methods orreJQlving future.disputCJ And :specific remedies forb~h ofagr~ment.

Mel has a simple poskion on these issues: ,The ArhitrD~ chouldl provide it procedure b

resolution ofdisputes ud where RA dO~1 not live up to iLS agreement. SA says this is

incon~~tent with the /v;t.

Neither the Act nor the FCe's Order provide specific ~uldance om the issue offuture

dispute resolution and remedies for luclch. Mel has not presented &cnmw1nal'lS cuo tbat. thD

nrbifratiot\ should establish special proeedure~ fot resolution orfuture disP.llUCS or rol\edies fty

breach that arc ~sary beyond the m:dwtisms already in place with the Bnard aoo the couns.

AWAJU)

J The Mel request is deni~.d. Th¢ Arbitrlltor ought not (0 get involWcd in such ap~

IfMCI h:lS any problem. it should go lO the B~!ird.

lR


